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Abstract
The multi-industry field, the bioterrorism the physical, chemical and biochemical changes have
caused emissions that affect in a terrifying way air, water and soil pollution. Environment is in fact an 
integrated aspect of life, and any environmental risk cannot stop at national borders, and cannot 
acknowledge geopolitics but rather transcends them to touch everybody, to the increase in the temperature 
of the earth surface and causes desertification, which causes threats and huge human costs…Locally, 
there is a general legislative silence applied against the environmental crimes committed. 
Administratively, the Lebanese Ministry of Environment has important tasks. But there is rather an 
urgent need for Punitive legislative policy and implementing international and regional conventions, 
Establishment of an independent environmental judicial system and an independent environment police, 
Establishment of a higher environment committee, Expanding the concept of “national security” in 
order to include environmental security, Promoting environmental general and specialized culture, 
organizing training sessions, increasing civil society cooperation, promoting media action in terms of 
environment and environmental affairs…Finally, the right to a clean environment is the third of 
human rights following civil and political rights.
Key Words
Environmental criminality; environmental crimes;  environmental public order; category of 
economic crimes; penal environmental legislation philosophy; environmental law; the right to a 
clean environment; victims of environmental crimes; Lebanese Ministry of environment; punitive 
legislative policy; environmental judicial system; specialist sworn experts; environmental public 
Prosecutor; environmental judicial register; higher environment committee; environmental 
security…
a Tel.: +961 3 81 88 29; Fax: +961 1 423 139.
E-mail address: janane.khoury@hotmail.com – jkhoury@ul.edu.lb
MEDGREEN 2011-LB
1876–6102 © 2011 Published by Elsevier Ltd.
doi:10.1016/j.egypro.2011.05.080
Energy Procedia 6 (2011) 704–710
Open access under CC BY-NC-ND license.
Janane EL-KHOURY et al. / Energy Procedia 6 (2011) 704–710 705
 
In addition to the fires that break every day in Lebanon, whether from natural or artificial causes, 
burning our green mountains and transforming “the piece of heaven” (Lebanon) into black and gray 
spaces, humans also contribute to physical, chemical and biochemical changes in the soil and negatively 
exploit the land and in the spread of damaging prohibited cultures.  
There are many industries, which cause emissions that have terrible effects on air, water and 
soil pollution. The environment is in fact an integral aspect of life, and environmental risks cannot stop at 
national borders, and cannot acknowledge geopolitics, but rather transcend them to affect everybody.  
This is in addition to bioterrorism, to solid wastes, which affect the climate everywhere, and 
threatens biodiversity with extinction, to the depletion of the ozone layer i , to the increase of the 
temperature of the troposphere, to the increase in the temperature of the earth’s surface and causes 
desertification, which threatens the health of human beings and the quality of life, the risk of chronic 
diseases and huge human costs, so the human beings have to pay the cost of their technological progress, 
happiness, health…so that mankind is committing suicide.  
In fact, to decide to undertake an academic study on the current situation of environmental 
crimes in Lebanon is a very difficult task for many reasons, objective, and procedural, operational and 
conceptual. But to decide to set proposals to be adopted at the local level in order to prevent long-term 
risks from becoming immediate ones and for the immediate risks not to become a threat to 
environmental public order and public safety is something worthy of serious consideration. 
Environmental crime falls within the category of economic crimes, especially commercial crimes, 
because it is committed by individuals who are driven by financial greed, and may possess economic, 
financial and political power. In addition, these are the corporate executives who hire experts to conceal 
the damage caused to the environment by their harmful activities, and their main aim is to accumulate 




I- Penal Legislation Philosophy in the environmental field: 
We begin by clarifying Penal Legislation Philosophy in the environmental field: 
Environmental law is part of Administrative Law.  Penal Law in its provisions was not supposed to 
interfere with environmental law. However, since Penal law is associated with public order; and public 
order involves governing social behavior with regard to the environment, then Public Order, which is a 
subset of Penal law, is concerned with serious assaults conducted on the environment. It is a social 
responsibility to ensure that the environment is kept safe and healthy for current and future generations to 
live and benefit from. 
 Environmental crime is not just a threat to an individual citizen but to society as a whole. Therefore 
environmental protection is nothing but an urgent necessity to protect the public interest. Thus the right 
to a clean environment becomes the third human right after civil and political rights. 
Therefore, the researchers involved began suggesting the concept of an ecological public order: the usage 
of the adjective "environmental" to describe the post-modernistic view of public order of a clear 
expression of the fundamental values to be respected by the members’ community and the non-
infringement of this public order. Also, the Introduction of an "ecological dimension” to the notion of 
public order is essential at a time where scientific research has demonstrated that environmental problems 
are occurring on a long-term and global basis. 
Some had argued for a return to a penal law and the transition of that law from a single classic penal law 
to a penal law based on risk-taking and collective responsibility. This move highlights the value of such 
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law in its preventive and educational role; here it could be summarized as prevention of dangerous 
initiatives and major environmental disasters. 
We conclude from the above that the main problems, challenges and growing environmental crimes are 
the following: the ignorance of people about environmental issues, the lack of providers for the 
associations working in the environmental field, and the encroachment of the human race and its 
manufacturing activities on the environment. 
  Therefore, you can specify the content of environmental legislative philosophy as follows: 
 Conservation of natural resources, 
 Reducing the risk of pollution, 
  Government assistance in developing a general policy to protect the environment, and its 
follow-up and implementation, 
 Preparation of specifications, laboratories, research and standardization of components of the 
environment 
 Control of institutions, enterprises and public and private bodies to verify compliance with 
standards and criteria, 
 Benchmarking of circulation of hazardous and noxious substances, how they are classified, 
stored, transported, destroyed, and preventing them from introduction to the country, 
 Preparation of an environmental contingency plans and issuing publications relating to the 
environment 
 
II- The concept of environmental criminality: 
It should be noted that the industrial companies and private businessmen always have open or 
hidden alliances with existing regimes and apparatuses  
Their considerable economic power can give them financial control over the economies and policies 
of states and even their legal and public safety systems. 
Corruption and bribery are one of the most important tools for accomplishing their commercial 
objectives, by abusing their influence, especially in the political process, preventing the drafting of new 
environmental laws, setting objective rules with effective penal and procedural provisions for pursuing, 
investigating and prosecuting, and also undermining the rule of law and good governance. 
Therefore, there is some slowness in adopting modern remedies for crimes; if killing with 
bullets, sticks or knives is the conventional means for depriving a human being of the dearest thing to 
him/her, i.e. his/her life, the modern means is air and water pollution threatening the lives and health of 
thousands of people. So environmental crime no longer threatens the life of the Lebanese as an individual 
or his/her property but it is now a threat to the State as a whole and to internationally recognized human 
rights.  
In terms of pursuit and investigation, there is a weakness and a lack of independence of the 
law enforcement agencies, especially because criminal investigator powers in Lebanon and in all 
other developing countries are limited, and many of these countries have outdated laws, or have no 
such laws at all, or suffer from corruption. 
Locally, it is worth mentioning that environmental crimes have a special character and do not 
have the same effect on society as murder, theft or fraud… even though they are among the most 
dangerous crimes that pose multiple risks. Nor have they attracted enough attention from researchers.   
In fact, the ordinary person only considers environmental crime from a private interest point of 
view; and public opinion does not see an environmental criminal as a criminal, or as a dangerous element 
in society; it rather sympathizes with him and justifies his actions as a valid response to the injustice and 
abuse perpetrated by the government.  Therefore, environmental crimes are not considered as bad, either 
ethically or from the public conscience point of view.  
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Also, there are substantial sectors of local society that are completely uninformed about this kind of 
suffering, partly because of the lack of accurate statistics or data about environmental crimes, but maybe 
for many other reasons. 
 
 
III - Victims of Environmental Crimes: 
“Victims” means persons who, individually or collectively, have suffered harm, including 
physical or mental injury, emotional suffering, economic loss or substantial impairment of their 
fundamental rights, through acts or omissions that are in violation of criminal law operative within 
Member Statesii. 
In fact, environmental crimes are not a traditional crime against persons or state but a crime against 
human rights, because the right to a clean environment is the third of human rights following civil 
and political rights. 
The victim is no longer an individual; there are rather multiple victims of different types: 
human rights in many countries may be harmed because pollution is no longer local but also international 
and universal e.g. Climate change affects every sphere of activity, from energy and the economy to 
health, food, development and security. Therefore there is an urgent need to protect the planet, save lives 
and build a more sustainable global economy for this and future generations. 
In the area of human rights and the rule of law, it is necessary to operationalise the responsibility 
to protect and increasing economy recovery, to improve energy access and food security for the poor. 
One of the aspects of human misery for example is the death of many people in such areas 
because of pollution, lack of healthcare, lack of resources to pay for hospitalization or the price of 
medicines, the incapacity of most of them to lodge complaints to claim their rights or defend them, etc… 
Lebanon’s forests are known to contain a unique variety of trees and flowers in the Middle East. 
However: 
- In 1965 the forests used to represent 35% of the whole surface of Lebanon. 
- In 1972 forests represented 22% of Lebanon’s surface. 
- In 2006 forests represented 13.2% of Lebanon’s surface. 
- In 2007 and after the ravaging fires, forests represented 13% of the Lebanese territory. 
- Between 2006 and 2007 more than 4000Ha ravaged by fires. 
In the past few years, Lebanese forests sustained heavy damage due to numerous fires, especially in the 
mountains and inaccessible areas where the wind facilitates the spread of fire. Statistics show that 
between 1500 Ha and 2000 Ha of forests are turning into ashes yearly, On October 2nd 2007, we lost more 
than 1500 Ha of green surfaces in one dayiii. 
 It is worth noting that most fires happen between June and October every year. During the past years, 
most fires happened between May and November. They were caused because of Climate Change, but also 
the absence of a clear prevention plan and the lack of adequate means to fight fires. The most dangerous 
matter is, according to Association for forests, Development and Conservation (AFDC), 30% of the 
remaining forests are seriously threatened by firesiv. 
The main reason cited for this misery is ignorance, lack of awareness about individual and 
human rights and sometimes the indifference of state. 
Lack of awareness is reflected in many countries-including Lebanon. Lebanon remains largely 
unprepared to deal with this kind of issue. There is no other area of criminality which the police lack 
expertise and training; as in tackling environmental crime. In addition; there is the absence or ignorance 
of laws required to protect the balance between man and nature. This issue demonstrates the failure to 
date, of local and international society to find a way of maintaining and controlling the rapid growth of 
the population of the world we live in. So human beings are paying through their happiness, health and 
wellbeing, the price of modernization.  
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What is enhancing such acts is the lack of an integrated science that comprehensively addresses 
the issues of environment. There is no international penal legislation that protects the rights of the 
environment, perhaps because this crime is still developing. There is no international law which 
incriminates or punishes the acts of the industrial companies; especially the multinational corporations; 
because of environmental crimes. There are only local laws, or behavioral rules, or systems of ethics and 
values which are not mandatory. It is therefore imperative that juridical and scientific cooperation should 
be established in the fight against environmental crime. Pollution is an issue which affects all inhabitants 
of the Earth. Cooperation in a global solution to the ozone issue and global warming and climate change 
are example. The maintenance of the balance of the four elements we rely on in our lives: carbon, oxygen, 
hydrogen and nitrogen are another example. The necessity of the implementation and modification of 
existing environmental agreements, ensuring compatibility between the evolution of the global financial 
and trading systems and the wise use of resources is an area that the international community must 
embrace.  
However, Lebanon needs an effective program to fight this phenomenon, with a political 
decision followed by legislative action, then close coordination among various security services as well as 
between those services and the judicial authorities.  
 
IV- On the local legal level: 
Fielding the legal area, there is a general legislative silence about against the environmental 
crimes committed except for a new law on the protection of the environment (Law No 444/2002) and 
the position of “Environmental Public Prosecutor” foreseen for the judiciary.  
Draft law (modification of article 11 of the code of criminal procedures: 
By adding an al. No 1: 
A Public Prosecutor assisted by Attorneys General carries out the duties of the Environmental Public 
Prosecution at the public Prosecution pf the court of Cassation. 
A- Functions of the Environmental Public Prosecutor: 
1- The fiscal Public Prosecutor shall be appointed by a Decree to be adopted by the council of 
Ministers; the Minister of Justice will propose a draft. 
The environmental Public Prosecutor enjoys, within the limits of powers, which are attached to 
him in accordance with the provisions of this law, the same powers that are attached to the 
Public Prosecutor at the court of cassation 
2-    The environmental public prosecutor shall be charge in of prosecuting in the following crimes: 
- Crimes arising from violating the provisions of environmental laws,    
- Crimes arising from violating regulatory measures  
- Crimes of violating public property 
- Crimes that may disturb the environmental status of the State. 
3- The Environmental Public Prosecutor exercises authority in this law, under the supervision of 
the Public Prosecutor at the court of Cassation within the procedures and rules applicable by the 
Public Prosecutor at the Court of Appeals, and which are provided for in this laws as well as in 
the environmental Laws. 
The said authorities cover all the Lebanese territory. He is entitled, in this regard, to ask the 
Public Prosecutor, at the Court of Appeals in each governate, through the public Prosecutor at 
the court of Cassation to activate the Common Right Action before the Investigation 
Magistrates, or to file a lawsuit directly before the component Courts. 
4- The Environmental Public Prosecutor is entitled to seek the help of specialists in the matters of 
environment, health and topography, after requiring them to take a legal oath before they start 
their technical or expert work, unless they are already sworn experts.  
5- The public prosecutor at the court of cassation is entitled to make a request on his own initiative 
or upon request from the Director of Environmental Public Prosecution, via the Minister of 
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Justice, to the presidency of the Council of Ministers, to order the Central Board of Inspection to 
perform any investigation in environmental matters, entrusted to him for examination. 
6- The environmental Public Prosecution keeps a special environmental judicial register, 
concerning all companies and individuals, where to register all criminal sentences that have been 
issued against them. 
The Chief Clerks at all competent courts are under an obligation to inform the environmental 
Public Prosecution about any criminal sentence that has been issued, or is to be issued, against 
each of the concerned companies or individuals, in order to get it recorded in the said register, 
within three months from the date of its issuance. 
 
B- Administratively, the Lebanese Ministry of Environment has important tasks, including: the 
implementation of the abovementioned law through some application decrees and legislation necessary 
for its execution; fighting environmental pollution, and approving international agreements: 
- Law No. 360/94 accession to the Convention on biodiversity;  
- Law No.359/94 accession to the Convention on climate change;  
- Law No. 387/94 accession to the Basel agreement;  
- Law No. 469/95 accession to the convention on desertification…  
- Law No 31 of the 31/10/2008 authorizing the Government to accede to the Cartagena 
Protocol on Biosafety of the Convention of Biological Diversity;  
- Law No. 34 of the 16/10/2008 authorizing the Government to accede to the Convention on 
the Protection of the Marine Environment and the Coastal Region of the Mediterranean. 
However, these laws are not sufficient for fighting environmental crimes as a category of 
the major crimes, which represents a more complicated and varied criminal category. Therefore, any 
attempts to counter environmental crimes in the absence of local laws will be useless or will lack 
credibility or both.  
There are also many draft laws and proposals of laws “to fight environmental crimes”, but these are still 
unimplemented. Civil society also plays a role in raising awareness amongst the Lebanese public opinion 
on the serious dangerous of environmental crimes and on the need for reforming the laws. 
In regard to international judicial competence; environmental crimes are considered as 
Transnational Crimes, because the serious threat posed by environmental crime produces its effects in 
whole or in part on the territory of one or several States; including outside the State on whose territory the 
crime had been committed. It is impossible to stop the risk of air, water, and soil pollution, within the 
boundaries of one state, from spreading through the air or sea to another country.... We must therefore 
follow this crime from the State which produces the current or future damage on the land in condition of 
respect for the rights of defense and applicable international law, as the International Conference on the 
Penal Code of 1994 considered that serious crimes against the environment allows extradition. 
The constitution of a Ministry of the Environment does not solve the environment problem; so the means 
for fighting environmental criminality are part of a comprehensive and continuous strategy: 
- A punitive legislative policy, 
- The establishment of an independent environmental judicial system and an independent 
environment police (Green Police) that are suited to the nature of environmental crimes with 
the participation of specialist sworn experts in the juridical, environmental and health fields,  
- The establishment of a higher environment committee, working on the implementation of 
ratified regional and international agreementsv, finding an effective mechanism for supervising 
and overseeing the implementation of those agreements at the national level,  
- Disseminating the notion of “environmental security” as a principal component of “human 
security” in Lebanon and in all countries.   
- Introducing the “environmental law” subject in all educational levels and curricula,  
- Promoting environmental general and specialized culture,  
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- Organizing training sessions,  
- Increasing civil society cooperation, promoting media action in terms of environment and 
environmental affairs, 
- Giving the associations and environmental bodies the right and the authority to advance the 
claim on the subject of environmental violations. 
- Raising awareness among public opinion and allowing the persons who notify about any case 
of environmental crimes to convey their complaint to a permanent and continuous control 
authority; 
- Producing accurate statistics as a matter of urgency need and establishing an ethical system to 
which people, companies and enterprises, local or global, should adhere.  
- And most importantly provide real political will to apply the law and present criminals to 
Justice.  
- Reforestation of Lebanon to keep it an evergreen country. 
 
This highlights the need for the clear rule of law as an evident condition for the implementation of any 
environmental legislation and to assist treasury coffers to cover the expenses and the burdens required. 
This could be through the assistance of specialized international institutions (World Bank), and through 
loans, together with the type of self-financing through civil society and imposition fines on violators. 
 
Before concluding, it is worth mentioning that since the aforementioned crimes are transnational 
and transcontinental, there is a need for joining in the international criminal justice system. 
 Finally, remember that the right to a clean environment is the third of human rights following civil 





                                                          
i Ozone is a rare gas made of oxygen that is high over the earth, at a 25 km altitude. It has the function to filter the ultraviolet rays 
that cause many problems to human health and economy. The ozone layer preserves the atmosphere and its natural regularity.  
ii   Declaration of Basic Principles of Justice for Victims of Crime and Abuse of Power (General Assembly resolution 40/34, annex), 
Para. 1 – United Nations Criminal Justice Standards for United Nations Police - United Nations Office on Drugs and Crime – 2009 
– United Nations – New York 
iii Always Green (Akhadar Dayem) in cooperation with the ministry of Interior – 2008 
 
v  EL-KHOURY (Janane): “Une convention pénale pour les crimes écologiques, par excellence transnationaux » - L’Orient Le Jour 
– 22 janvier 2008 – P: 5 
